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1. Introduction
The Energy Performance of Buildings
Directive (EPBD) emphasises compliance
and control as vital elements for its
successful implementation. This report
contains information, statistics, outcomes
and conclusions from the dialogue on
national approaches to compliance and
control during the period 2011‐2015.
The discussions within the Concerted
Action EPBD (CA EPBD) focused mostly on
compliance with the energy performance
requirements and control of the Energy
Performance Certificates (EPCs). As
Member States (MSs) implemented the
EPBD, experience of enforcing energy
performance requirements and of EPC
quality control has grown significantly, but
it seems that there are still quite a few
substantial challenges preventing the EPBD
from being fully implemented and thus
acheiving its goals.
Compliance and control issues for
inspections have also been addressed.
Fourteen countries opted to replace
heating system inspections with
alternative measures, while seven
countries did the same for AC systems,
therefore, issues of compliance and
control of inspections and inspectors do
not apply in those cases. The other
countries have, by the end of 2014,
already implemented a working approach
to monitor and ensure the quality of
inspections of heating and cooling
systems (sixteen MSs implemented an
inspection approach for controlling
heating systems and twenty‐one for
cooling systems). However, not all of
them have yet established an active
control system for inspectors and/or for
inspections and reports.

This report attempts to obtain the
relevant information from every MS in the
EU. However, as this was not possible for
every aspect, the total number of
countries covered in some statistics may
be less than twenty‐eight (or twenty‐nine
including Norway).

2. Objectives
Directive 2010/31/EU introduced two new
obligations for the MSs, in order to
improve the quality and effectiveness of
its implementation:
> MSs shall lay down the rules on penalties
for infringement of the national
provisions adopted pursuant to the
Directive (Article 27).
> MSs shall implement an independent
control system for EPCs and for
inspection reports (Article 18). The
requirements for the control system are
specified in Annex II of the EPBD.

2.1 Enforcing compliance with
requirements and rules
The delivery of regulatory outcomes is not
only based on how regulations are
designed. Experience with the EPBD in
recent years showed that regulation
without enforcement leads to lack of
compliance, while the effective use of
sanctions increases compliance with the
regulations.
The Organisation for Economic Co‐
operation and Development (OECD)
underlines in its report entitled
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‘Regulatory Enforcement and
Inspections’[1] that ensuring effective
compliance with rules and regulations is
an important factor in creating a well‐
functioning society and trust in the
government, and is necessary to
effectively achieve a government’s goals.
The major challenge is to apply
enforcement strategies that deliver the
best possible outcomes by achieving the
highest levels of compliance, while
keeping regulatory costs and
administrative burdens as low as possible.
The CA EPBD focussed on enforcement
strategies, actions to improve the
compliance rate and sanctions to penalise
infringements.

2.2 Independent control system
In order to maximise the potential
benefits of the EPBD and to achieve
credibility in the market, not only
compliance checks but also quality
control of the issued certificates are both
essential. The CA work focussed on:
> how to set up and run an independent
control system;
> the necessary sample size, both for
random and targeted controls;
> quality monitoring and analysis of the
control results.

3. Analysis of insights

Figure 1:
Types of legislation
for energy
performance
requirements in new
and renovated
buildings.

3.1 Checking compliance with
the energy performance
requirements for new and
renovated buildings
The energy performance requirements for
new and renovated buildings are one of
the key elements of the EPBD (Articles 4,
6 and 7 of Directive 2010/31/EU).
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Moreover, MSs should tighten requirements
in the coming years to reach Nearly Zero‐
Energy Buildings (NZEB) by 2021 (Article 9).
Many MSs focused compliance checks on
energy performance requirements before
the introduction of Directive 2010/31/EU,
although the establishment of sanctions
was only formally required by Article 27.
Since January 2013 at the latest, MSs
must apply penalties to infringements of
their regulations implementing the EPBD.
3.1.1 Two different approaches
In general, two different approaches to
energy performance requirements exist in
the legal frameworks (Figure 1):
1. The approach through building
regulations. Building regulations contain
requirements in different areas like fire
safety, structural safety, acoustics,
waste disposal, building accessibility,
electrical safety, ventilation and energy
performance. With this approach,
energy performance is just another
requirement included in the general
building regulations. The UK, Ireland or
The Netherlands are typical examples of
this approach.
2. The approach, adopted e.g., in Belgium
and in Portugal, of a dedicated
regulation for buildings’ energy
performance requirements.
This difference in legal frameworks can
influence the rules on proof of
compliance, the framework for sanctions
for infringements and the duties of the
controlling authority. If the energy
performance regulation is part of the
building regulation (as in the first
approach), the sanctions are in most
cases the same for all kinds of
infringement. If the legislation is
separate, the control system and
sanctions can differ from those for other
infringements related to new or
renovated buildings.
Experience shows that it is often more
challenging to enforce energy
performance requirements if they are
part of a global building regulation or if
one authority is in charge of controlling
all building requirements. As resources
and budget for enforcement are limited,
some MSs have to make a difficult choice
between different requirements to
enforce.

[1]

OECD (2014), Regulatory Enforcement and Inspections, OECD Best Practice Principles for Regulatory Policy, OECD
Publishing http://dx.doi.org/10.1787/9789264208117en
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3.1.2 Responsibility for
compliance
The holder of the building permit is, in
general, the person responsible for
compliance with energy performance
requirements. However, special provisions
to protect private builders and buyers of
new buildings may exist, as is the case in
Belgium: the legislation appoints the
developer and/or the professional
advisors (e.g., designer, architect, energy
expert) as (co)responsible for the
building’s compliance with energy
performance requirements. The relevant
energy expert (e.g., architect or
engineer) is in charge of calculating the
energy performance, and is responsible
for the accuracy of this calculation.

2. When the construction phase is
finished, a second calculation and proof
of compliance is undertaken. This
second check is crucial to ensure that
the building, as it has been built,
complies with the requirements. In
three MSs, the regulations include
provisions to check the building’s real
energy consumption after it comes into
use.

3.1.3 When to check compliance
There has been significant evolution in
the way MSs check compliance with
building regulations. Where calculations in
the design stage were, in the past, the
most important proof of compliance with
energy requirements, the majority of MSs
now undertake a double check:

3.1.4 Instruments used to check
and demonstrate compliance

1. During the design stage, the fulfilment
of the requirements is checked for the
first time. This usually takes place when
obtaining the building permit. This
check is essential to ensure that the
construction specifications take into
account all measures necessary to reach
a certain level of energy performance.
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In 2014, twenty‐one MSs (up from ten MSs
in 2010) asked for proof of compliance at
a certain point after construction was
complete. The other countries check
compliance at different phases or even
only through random checks (see
Figure 2).

The calculation methodology for new and
refurbished buildings is described in
national and/or regional legislation, or by
means of a national standard. Seventeen
countries have public software. In four
countries, the public software must be
used exclusively, while the remaining
countries have a mixed system with public
software for some building types and
commercial software for other building
types. Twelve MSs have a free market
with only commercial software. In most
cases, commercial software is required to
pass a validation test before it is
recognised by the MS.
Figure 2:
When is compliance
with energy
performance
requirements
checked for new
buildings? (2014)
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The first step to check compliance should
be built into the software, which can give
quick feedback to experts and builders
and generate documents containing the
relevant information. In some MSs, e.g.,
in Belgium, where fines are used as a
sanction, the software immediately
calculates the fine for a non‐compliant
building project (Figure 3). Knowing the
amount of the fine is useful feedback for
the expert and builder, and it can also be
key to a smooth infringement process.
For the as‐built proof of compliance, MSs
use the Energy Performance Certificate
(EPC) or other specific forms (Figure 4).

Figure 3:
Example of a
warning in the
software in Belgium,
which appears if
required levels are
not met, and with
calculation of the
administrative fine.
Figure 4:
Example of part of
the EPC of a new
building where
compliance with
energy performance
requirements for
new buildings is
displayed (Belgium
 Flemish Region).
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Checking compliance with energy
performance requirements is crucial to
achieve energy efficiency in buildings in
practice.
Checking compliance in the planning
phase is necessary to ensure all
provisions are taken into account before
construction begins.
Checking compliance with the
requirements after the construction
phase is necessary because a large
number of building projects change
between the planning phase and the
actual construction.

A central database or registry of EPCs for
new or renovated buildings is available in
twenty‐four countries. In the five
remaining countries, this kind of tool is
either under development or planned for
the future. A central database makes it
possible to build an efficient compliance
checking process and system. In certain
countries, the database is restricted so
that buildings that do not comply with
energy performance requirements are
unable to send in their results. This is a
delicate decision, as it could trigger
fraud: when the building does not meet
the requirements, the expert could
submit a deliberately false calculation
that complies with the requirements,
simply to obtain the EPC.

The first step is a check for compliance
using the software. The EPC of a new
building should contain an indication of
its compliance with energy performance
requirements.

3.2. How do MSs make the EPC
reliable through independent
controls

Although not specifically mentioned in the
EPBD, an independent control on the
energy performance calculations for new
and renovated buildings is necessary in
order to verify that the expert has made a
correct calculation of the ‘as‐built’
situation. As this control is very similar to
the independent control on EPCs for
existing buildings, it is addressed in 3.2.

The EPBD requires the introduction of an
independent control system for the EPC and
for inspection reports on heating and AC
systems (Article 18). When ‘EPC’ is
mentioned in this chapter, this also refers
to the control of the ‘energy performance
calculations’ for both new and renovated
buildings, which is very similar to or in some
cases the same as the control on the EPC.

The inclusion of information about new
and refurbished buildings’ compliance in
a central database enables the
operation of a smart enforcement
scheme and monitoring of the
compliance rate. The existence of such
databases is now widespread.
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Independent control systems on EPCs
were already introduced for
implementation of Directive 2002/91/EC
in twelve MSs before 2010, when it
became a requirement with the adoption
of Directive 2010/31/EU. In eleven MSs,
EPC quality control systems appeared
more recently (from 2010‐2013). By 2014,
twenty‐seven countries (out of twenty‐
nine) had an operational independent
control system for EPCs (Figure 5).
The control systems situation for
inspections, however, is different. Among
the sixteen MSs where heating systems
inspection is undertaken, only seven have
established a control system. Among the
twenty‐one MSs that have opted for AC
inspections, six MSs organised a control
system and two others have it ready but
have not yet begun implementation. The
other MSs are still in the preparatory
phase and do not yet have control
systems in operation.
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Figure 5: The year when MSs began to apply the
independent control system.

Table 1: Random sample size necessary to ensure statistical
confidence (Source DG Energy).

3.2.1 The responsible authority
MSs can delegate implementation of the
control system to third parties according
to Article 18 of the EPBD. Seven countries
have appointed a third party to run the
EPC control system. These third parties
are often the same as the accredited
bodies responsible for expert
certification. In the other twenty‐two
countries, the central or regional
government, or a governmental agency,
runs the EPC control system. Some MSs,
including Denmark and The UK, ask that
the certified companies run an internal
quality assurance system, in parallel to
that of the government.
Of the six MSs that have an operational
control system for AC inspections, two
MSs entrusted this task to a third party
and four have a public control system in
place. For system owners who do not
comply with the obligation to undertake
regular maintenance in countries where it
is compulsory, there is a fine (e.g., Italy).
The chimney sweepers (in countries
where they are responsibile for heating
inspections) oblige the occupant to
submit the boiler for inspection. None of
the MSs engaged in heating inspections
opted for third party quality control.
3.2.2 The control sample
The EPBD states that a statistically
significant percentage of all EPCs or
inspection reports issued annually must
be controlled through a random sample.

2 0 1 5

This random sample is used to provide an
understanding of the overall quality of the
EPCs or inspections. In statistics, both the
confidence interval and the confidence
level are needed in order to define a
statistically significant percentage. In the
context of the Energy Performance of
Buildings Committee, the EU Commission
services estimated that a confidence
interval of 5% with a confidence level of
95% would be suitable for this type of
independent control. This means that the
result has a 95% probability that the
sample gives a compliance rate at ±5% of
the actual population compliance rate
(which is unknown). The control of a
sample of randomly selected EPCs shown
in the table (Table 1) ensures that the
control results for the sample can be
trusted as an accurate estimate of overall
EPC quality.
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Many MSs note that the cost of and
workload for the independent control
system is a significant factor that leads to
a possible random sample that is not large
enough. In practice, one MS did not
control a random sample and one MS did
not control at all. In 2014, at least eleven
MSs used a random sample that was too
small, especially when the sample is split
up into subsamples (e.g., new/existing
buildings or residential/non‐residential
buildings (Figure 6).

Figure 6:
Size of the random
samples in MSs.

Subsampling can be necessary to establish
compliance rates when the method
(calculation procedures, inspection protocol)
differs, as between residential and non‐
residential buildings. Also a different sample
for new and renovated versus existing
buildings seems necessary, as there are risks
of fraud. For existing buildings, there is a
risk of fraud in order to obtain a better EPC
and thus influence the sale price or the
speed of the buying/selling process. For new
or renovated buildings, there is a risk of
fraud when buildings do not comply with the
requirements. In that case, the owner can
put pressure on the expert to make false
calculations to avoid the penalties for not
fulfilling the requirements.
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Eighteen MSs use a type of targeted
control in addition to the random sample,
based on several criteria (Figure 7). The
targeted control enables MSs to have the
most significant impact on experts who
deliver poor quality EPCs with the
available resources (cost‐efficiency). MSs
use it to check the correct application of
the EPC and the energy performance
requirements and also in some cases to
check compliance with different
requirements. A random control is useful
in order to evaluate the quality of the
whole body of EPCs, while a targeted
control is better suited to detect bad EPCs
and experts who produce problematic
EPCs.
Some MSs believe that each certificate
should be randomly subject to controls
irrespective of the expert, while other
MSs prefer that the expert rather than the
certificate be subject to control.
3.2.3. Smart options for quality
control
Even if an effective independent control
system can be organised with or without a
central EPC database, the MSs using such
databases recognise them as an essential
element of their EPC scheme and an
important factor for high compliance
rates. Statistics regarding the availability
of central EPC databases in the MSs are
mentioned under 3.1. These databases
are used to issue certificates, to perform
control checks, to crosscheck specific
certificates, and for datamining and
statistical purposes.
Recent developments in MSs show that
interconnected databases can be a
powerful tool for the control process. One
such application enables an investigation

Figure 7:
Reasons to perform
a targeted check.
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of whether a building with renewable
energy installations (information from the
EPC database) has effectively applied for
green certificates (information coming
from a second database) and vice versa.
The energy performance calculation and
often also the inspection methodology are
implemented through software.
Experience shows that if there are no
validation rules in the software, experts
make a number of avoidable mistakes
that can have a huge influence on the EPC
rating. Integrating validation rules into
the software is an excellent and easy step
to avoid most inaccurate or incomplete
input data. In 2013, nine MSs had
implemented a scheme to validate input
data. The control system can identify the
validation rules, e.g., frequent errors
made by experts. A good set of
validations in the software or the
database can replace the validity check
according to option A of Annex II of the
EPBD (see 3.2.4). Implementing validation
rules in the software is an easy and very
cost‐efficient measure to improve the
quality of every EPC or inspection report.
Typically, out‐of‐range values (e.g.,
surfaces, volumes), or specific
parameters below or above a threshold or
expected value (e.g., efficiency,
performances of installations) are used as
validation rules (Figure 8). Linking
different parts of the calculation
procedure also allows the identification of
impossible or improbable values (e.g.,
energy use for fans is necessary for
mechanical ventilation).
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kind of control yet, in spite of having
defined the control mechanisms in legal
documents.
In addition to desk audits, on‐site controls
are also used. On‐site controls are in
general used less frequently than desk
controls, as they are more time
consuming and it is often difficult to get
access to the building or building site.
Only fifteen MSs reported undertaking on‐
site controls. Of eight MSs that published
figures on the kind of control they use,
four MSs do on‐site controls in less than
2% of all control cases, one MS in around
8%, and two MSs in 17%. Only one MS
reports on‐site control as the most
common type among the various control
types they use. The other MSs only do
desk control.
In some MSs, authorities visit the building
at the same time as the expert. This
avoids the problem of access to the
building, but takes away some of the
control possibilities. If the control officer
and the expert visit the building at the
same time, the expert is warned and will
thus not commit a fraud that he might
otherwise in cases where there was no
control officer present.
A review of the reports made in the office
can reveal inaccurate or false data at a
lower cost, although on‐site control is the

Figure 8:
Types of validation
rules implemented
in EPC software or
in the central
database.

3.2.4 The different means of
controlling quality
Annex II of the EPBD indicates different
means of control and defines different
options as presented in Table 2. Only four
MSs control only according to Option A of
Annex II (validity checks of input data
used to issue the EPC and of the results
stated in the certificate). Most MSs
(nineteen) indicate that they combine
options A, B and C. Only two MSs indicate
that they use option C alone (the most
complete option). However, in practice,
thirteen MSs have not implemented any
Table 2:
Control options as
defined in Annex II
of Directive
2010/31/EU.
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most thorough, and often the only way to
identify bad, false or incongruous figures
or cases of fraud. In both cases, the level
of detail of the control can vary
significantly ‐ from a limited investigation
of very specific elements to full control of
all elements. Specifications of the
evidence for input data is made in most
MSs and is linked to verification
possibilities and methods.
Surveys of the relevance of controlling
different areas revealed that the control
system should evaluate not only the input
data, the heating or AC system
information, the accuracy and the
relevance of the recommendations, but
also the completeness of the report and
the independent nature of the
recommendations.
Figure 9: Year when the requirement for the inclusion
of the EPC in advertisements came into force in MSs.
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MSs apply both random controls to
assess the compliance rate, as required
by the EPBD, and targeted controls to
enforce the quality and compliance of
the EPCs and inspections.
Several interpretations of the
statistically significant percentage of
EPCs to control, as described in the
EPBD, exist in Europe. The control
samples in MSs are generally below the
target guidelines defined by DG Energy.
Smart options for control, through
linking different databases and
validation rules, were developed by
several MSs. The majority of controls
are desk‐based and do not include a site
visit, although this is often the only way
to detect fraud.

3.3 Checking the requirement of
including the energy rating in
the advertisings
The EPC is used to provide insights into a
building’s energy performance for
potential buyers or tenants. In order to
play this role, the EPC has to be available
at an early stage. The EPBD mandates the
publication of the EPC in advertisements in
commercial media (Article 12 §4). In the
majority of MSs, this requirement came
into force in 2012 ‐ 2013 (see Figure 9).

Figure 10: Actors responsible for compliance with the
advertisement requirement.

3.3.1 Responsibility for placing the
information in the advertisement
Several actors can be considered
responsible for compliance with the
advertisement requirement. The building
owner is mentioned as one possibility in
most MSs (fifteen MSs, see Figure 10).
Other actors, such as real‐estate agents,
representatives of the building owner,
web‐based companies or notaries are also
mentioned in the regulations as
responsible for compliance with this
requirement. Three MSs did not define
who is responsible for compliance and
thus, in these cases, enforcing this
requirement is nearly impossible.
3.3.2 Controls
In 2013, responsibility for controlling
compliance with the advertisement
requirement was not clearly defined in five
Member States, where it is practically
impossible to enforce compliance. In the MSs
where controls are undertaken, random
checks (in eight MSs), as well as targeted
controls in response to complaints (in ten
MSs), are the most common methodologies.
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Figure 11:
Number of MSs
where compliance
with the different
obligations under
the EPBD was not
checked in 2013
(twentyfour MSs,
March 2013).

The compliance rate for this requirement
was known in only one MS, where
communication with and control of real
estate agents has led to an improvement
in the compliance rate from 47% in the
first year to 95% three years later.
Although the obligation to include the
energy rating in advertisements exists in
most MSs, there is very little
enforcement. In a few MSs, the
regulation does not even define who is
responsible for enforcement, nor does it
include penalties for non‐compliance.
Even if overall there is a general
compliance with this obligation in many
MSs, in 2014 figures on the effective
compliance rate were available in only
one MS.

3.4 Sanctions
The imposition of sanctions is an essential
part of an enforcement system. There is no
point in checking compliance if
infringements are not sanctioned. Penalties
should be used in cases of non‐compliance
with the regulation, e.g., in reaction to
severe neglect by the builder or developer
(compliance checking), the owner (failure
to issue an EPC, absence of the energy label
in advertisements and failure to display the
EPC in public buildings frequently visited by
the public), or to false reporting of actual
energy performance or other severe
instances of non compliance by the expert
(independent control).

Most MSs have accounted for sanctions in
their legislation, but it must be noted that
some MSs do not have explicitly defined
sanctions. Reference to sanctions in the
legislation does not necessarily mean that
compliance with requirements of
availability and display of the EPC is
monitored and that sanctions are laid
down in practice. An enquiry in 2013
revealed that a number of MSs do not
check compliance with one or more of the
EPBD requirements (Figure 11). Several
examples of sanctions in the case of
non–compliance with several EPBD
requirements are discussed in the rest of
this section.
3.4.1. Noncompliance with
energy performance requirements
For new and renovated buildings, it is
necessary to lay down sanctions in
practice to discourage non‐compliant
builders from deriving a commercial
advantage, relative to compliant builders,
by avoiding the investment needed to
ensure compliance.
The difference in legislation approaches
(building regulation or separate
legislation) influences the framework for
sanctions on infringements (see 3.1.1).
Penalties for non‐compliance are
generally imposed on the builder or the
developer. When a building does not meet
the energy performance requirements in
the design stage, the usual sanction is
that the building permit is not granted.

10

C O M P L I A N C E

A N D

C O N T R O L



O V E R V I E W

Figure 12: Sanctions in case of noncompliance with energy
performance requirements in the design stage (from a sample of
twentyfour MSs, March 2013).

Figure 13: Sanctions in case of noncompliance with energy
performance requirements in the ‘asbuilt’ stage (from a sample of
twentyfour MSs, March 2013).

The design must be adapted until the
building complies (Figure 12).
When the building does not meet the
energy performance requirements as‐
built, one or more of the following types
of sanctions are commonly laid out in MSs
regulations (Figure 13):

> the use of the building is prohibited

(with the implicit obligation to take
extra measures until the building
complies);
> the obligation to take extra measures
until the building complies, within a
certain period;
> administrative fines;
> court cases.
The experiences of some MSs showed
that the type of sanction has a
significant impact on the effectiveness
of enforcement and on the compliance
rate. In the design phase, necessary
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adaptation of the project is quite
effective. During construction, the
obligation to implement extra measures
can also be an appropriate sanction. In
the as‐built phase, the obligation to
take extra measures is sometimes not
an appropriate sanction. Some
requirements (e.g., ventilation,
airtightness of slab insulation), cannot
always be corrected through mandating
extra measures. In that case, other
types of sanctions, e.g., administrative
fines, are more appropriate.
Sanctions during the design stage are
quite effective, as in 75% of the MSs
non‐conformity in the design stage leads
to rejection of the building permit.
Sanctions during the as‐built stage are
less commonly laid down in pratice. A
number of MSs have arrived at a system
where proof of compliance is required
for all buildings during the as‐built
stage (see 3.1.3).
Some MSs, like Belgium, have extensive
successful experience with imposing
administrative fines. Some MSs
effectively sanction non‐compliance by
not granting the permit to use the
building. Other MSs only control
compliance in the as‐built stage, based
on a random sample of all or only one
requirement. Random sampling seems
inappropriate as a means to detect and
sanction non‐compliance because the
likelihood of inspection can be very low.
The low probability of being checked
can lead to a sense that fulfilment of
the requirements is not important at all
and the result will be similar to the
situation in MSs where there is no
control at all in the as‐built phase, or
where every citizen is assumed to act
according to the rules, without
enforcement.
3.4.2 Sanctions in case of non
compliance with other EPBD
requirements
The most frequent sanctions in cases
where the EPC is not provided at the point
of sale or rent are administrative fines (in
ten MSs). In one country, the building
cannot be sold or rented (without an
EPC). It must be noted that seven MSs did
not define sanctions in their regulation.
However, in practice, only two MSs
actually apply sanctions in cases of non‐
compliance.
When the EPC is not included in
advertisements, the most common
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sanction is a fine (in ten MSs). Eight MSs
did not explicitly define the type of
sanction in their regulations. In practice,
by 2014, sanctions for non‐compliance had
been applied in only two MSs.
The most common sanctions for the
absence of an inspection report are fines
(in twelve MSs). In some MSs, a court case
is possible, in theory, if the inspector
reports false irregularities in the system,
in view of getting money from repeated
inspections. In several MSs, no sanction is
laid out in the legislation.
The most frequently used sanctions for
low‐quality EPCs are administrative fines
(in eleven MSs), temporary (in fifteen MSs)
or definitive (in seventeen MSs)
withdrawal of the accreditation of the
expert responsible for the EPC data, or
the obligation to produce a correct EPC at
no cost to the owner.
The most common sanction for poor
quality inspections is the removal of an
inspector's accreditation, in the event of
malpractice.
The quality control of inspections requires
sanctions when reports do not comply
with the necessary level of accuracy in
reporting results and recommendations. In
extreme (and rare) cases, an inspector
who violated the requirement of
independence or the correctness of
behaviour with the client was sanctioned
through the cancellation of his/her
authorisation to make inspections. The
inspection then must be repeated by
another inspector.
The imposition of sanctions is an
essential part of the enforcement
system. For specific types of non‐
compliance, some MSs did not define the
sanction in their regulation. According to
the type of non‐compliance, the sanction
can be imposed on either the building
owner or on the experts.
Sanctions for experts are applied in most
MSs as a result of non‐conformity
detected by the independent control
system. Compliance during the design
stage is effectively ensured by linking it
with the building permit.
Sanctions for other EPBD‐related
infrigements are either non‐existent or
negligible in almost every MS. Much
improvement is needed, and this is one
of the important topics for the future.
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Non‐compliance with requirements when
a building is assessed ‘as‐built’ should be
sanctioned in every case.
Much improvement is also needed in the
monitoring and sanctioning of non‐
compliance with EPC issue and display
and the issuing of the inspection reports.

3.5 Monitoring the quality of the
EPC and compliance rates
Monitoring the compliance rate is essential
in order to evaluate the efficiency of the
regulation. The compliance rate of the
different EPBD obligations should thus be a
key performance indicator for every
ministry, agency or organisation in charge of
EPBD implementation.
The examination of compliance and
control from 2007‐2010 revealed that only
a few MSs had a clear understanding of
compliance rates or the quality of EPCs or
inspections, or even tried to obtain such
information. From 2010‐2014, this
scenario has not improved much: only half
of the twenty‐four MSs that reported on
this issue indicate that they have figures
on the compliance rate of new buildings
(‘as‐built’) with energy performance
requirements. In some MSs, e.g., France,
the ‘as‐built’ compliance rate concerns
compliance with all building requirements
(i.e., also fire safety requirements), or is
derived only from a limited control
sample. Other MSs, e.g., Greece and
Cyprus, monitor the compliance rate, but
do not publish this information. Some MSs,
e.g., Denmark and Latvia, plan to obtain
information on the compliance rate by
adding analysis tools to their database or
linking/building new databases. Most MSs
have no plans to get a picture on
compliance rates.

Figure 14:
The compliance rate
of new buildings
with the energy
performance
requirement ‘E
level’ during the
‘asbuilt‘ phase in
the Flemish region
of Belgium.

12

C O M P L I A N C E

A N D

C O N T R O L



O V E R V I E W

A N D

O U T C O M E S

A U G U S T

2 0 1 5

control system. Actions to improve the
overall quality of the EPC scheme or to
apply sanctions in a more effective way
will result in a higher percentage of good
quality EPCs. Many MSs still do not have
an understanding of EPC quality (based on
a random sample) (Figure 15). As MSs use
different criteria to define EPC quality, it
is difficult to compare the overall quality
of the EPC scheme among MSs, but some
MSs indicate that 60% to 80% of the
controlled EPCs are of good quality.

Figure 15: Number of MSs that have information
on the percentage of good quality EPCs as result of the independent
control of a random sample.

The few MSs that report compliance rates
indicate figures around 80%, with one MS
indicating compliance for new residential
buildings between 94% and 98%, and from
75% to 85% for new, non‐residential
buildings. Figure 14 shows an example of
new buildings’ rate of compliance with
energy requirements during the ‘as‐built’
phase in the Flemish region of Belgium.
The Flemish region lays down
administrative fines for infringements of
the energy performance requirements.
This leads to very high rates of
compliance with energy performance
requirements ‘as‐built.’ The compliance
rate with all requirements (including
ventilation rates) has been around 97%
since 2010.
A defined percentage of good quality EPCs
is one of the essential outcomes of the
independent control system. Knowing this
percentage is essential in order to monitor
the quality of the EPC scheme and to
efficiently manage the independent

4. Main outcomes

Significant progress is needed in most
MSs. Monitoring the compliance rates with
all EPBD requirements and the percentage
of good quality certificates or inspection
reports should be required for all MSs.
This information is vital to analyse the
efficiency and efficacy of the schemes
and of their enforcement, and to improve
the system, if MSs seriously intend to
implement a credible, effective system
rather than just putting some
requirements into law in order to satisfy
the EPBD but without making real efforts
to make it work and produce the intended
benefits.
In 2014, only half of the MSs monitor
the rate of compliance with the
requirements for new and refurbished
buildings, with some monitoring a very
limited sample or monitoring
compliance with all building
requirements (not just energy
performance). Even fewer have an
accurate view of EPC quality derived
from a random sample.
As the compliance rate and a clear
picture of the quality of EPCs and
inspections are essential information to
evaluate the efficacy of the regulation,
this remains a challenge in many MSs.
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5. Lessons learned and
recommendations
Directive 2010/31/EU drew attention in
many MSs to compliance and to
independent quality and compliance
control systems through its specific
requirements for independent control
systems and the implementation of
related rules on penalties applicable to
infringement of the national provisions
adopted pursuant to the Directive. Many
MSs introduced legislation for
compliance and control systems, or
adapted existing legislation in recent
years. Many MSs experienced similar
challenges and used lessons learned to
improve or implement solutions.
Further exchange of successes is
desirable to improve the performance
of the EPC scheme and the control
system, and to curb fraud.
Athough effective compliance is
essential to achieve an improvement in
energy performance of the European
building stock, compliance and control
systems were often overshadowed by
efforts by governments and
stakeholders to reduce regulatory
impact, including sanctions, and to
remove ‘unnecessary burdens’,
resulting in far from ideal and less
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effective regulations. Moreover,
regulators in many MSs are increasingly
under pressure to do ‘more with less’
which leads too often to very poor
compliance checking or to very limited
or light control systems with very
limited resources. There is certainly
much room for improvement to check
compliance with the EPBD requirements
in most MSs, as well as with issuing
sanctions.
For checking requirements in new
buildings, compliance checks in the ‘as‐
built’ phase of all buildings should be
the standard. Experience with effective
sanctioning shows that very high
compliance rates in all new and
refurbished buildings can be attained
while keeping the burden on citizens
and the government at a reasonable
level.
Almost every MS developed an
independent control system for EPCs. As
the control system is a measure to
ensure quality and is described in the
EPBD in more detail, the political will
and the resources to implement it are
usually greater than those for
compliance checking. There are some
examples of innovative approaches and
best practices in control systems, e.g.,
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validation rules and the use of
databases. Validation rules in the
software or when uploading the EPC to
the database could even substitute type
A checks as defined in Annex II of the
EPBD. These best practices are worth
further exploration and wider
application.
Clear guidance on the random sample
size and the necessary subsamples, as
well as recognition of the additional
benefits from targeted controls would
help MSs to allocate sufficient
budgetary resources to exploit a
qualitative independent control system.
For the issuing of the EPC or inspection
reports and for the display of the EPC, a
compliance check of a broad random
sample is necessary while the
compliance rate is low, as in most MSs
at the end of 2014.
Unbiased monitoring of compliance
rates is vital to determine the impact of
the regulations on the energy
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performance of new and refurbished
buildings, for inclusion of the energy
rating in advertisements, for the
availability of the EPC at the moment of
sale or rental, for the correct display of
the EPC in public buildings, and for the
availability of inspection reports.
Monitoring and publishing the rates of
compliance with all EPBD requirements
and the percentage of good quality
certificates or inspection reports should
be required for all MSs. This information
is vital to analyse the efficiency and
efficacy of the schemes and of their
enforcement, and to improve the
system, if MSs seriously intend to
implement a credible, effective system
rather than just putting some
requirements into law in order to satisfy
the EPBD but without making real
efforts to make it work and produce the
intended benefits.
Most MSs still perform too weakly on all,
or at least a few of these points. This
must be a priority action area in the
future.
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