OVERVIEW AND OUTCOMES

1. General Information

2. Objectives

The Concerted Action EPBD (CA EPBD)
is a joint initiative of the European
Commission and EU Member States (MS)
to assist national implementation of the
EU legislation on the energy
performance of buildings. It involves
national authorities or their appointed
representatives, and helps to identify
shared solutions to common challenges.

The EPBD introduced two new obligations to
improve the quality of its implementation:
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> MS shall lay down the rules on penalties
applicable to infringements of the
national provisions adopted pursuant to
the Directive (art. 27).
> MS shall implement an independent
control system for the certificates and
for the reports on the inspections (art.
18). The requirements for the control
system are specified in the Annex II of
the recast EPBD.
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The Directive 2010/31/EU on the Energy
Performance of Buildings, hereafter
called the ‘recast EPBD’, lays an emphasis
on compliance and control as vital
elements for its successful
implementation. This report contains
information, statistics, outcomes and
conclusions from the dialogue on national
approaches to compliance and control,
gathered in the years 2011-2012. During
this period, three large meetings were
organised, each gathering more than 120
Member States representatives, with the
focus being on the transposition of the
recast Directive into national law.
The exchange on the topic of compliance
and control encompassed, on the one
hand, compliance and control regarding
the energy performance requirements and
the certificates and, on the other hand,
compliance and control regarding
inspections. The topic was addressed in
12 dedicated sessions to the discussion
and analysis of the findings from
questionnaires, national studies and
European projects, as prepared by
working groups in the period between
meetings.

Experience during the last years showed
that regulation without enforcement leads
to lack of compliance, while the existence
of penalties increases compliance with the
regulations. The examination of compliance
and control during 2007-2010 revealed that
many of the MS did not have a clear view on
compliance rates, and that only a few of
them had considerable experience of a
running quality control system. Still, there
are very few MS that have statistics on
compliance, but, from the available
information, the level of implementation
(number of issued certificates, quality of
certificates, changes in the energy
performance of the building stock) seems to
be correlated with the enforcement
strategy, although there is not yet enough
data for conclusive proof.
Not only the check of compliance, but also
the control on the quality of the issued
certificates and inspections is essential to
exploit the opportunities arising from the
EPBD in the best way, to have high
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credibility in the market and to capitalise
the potential benefits.
Addressing compliance and control, the aim is:
> To detect the best enforcement strategies
and control systems among the MS that have
both a high compliance rate, as well as an
effective Quality Assurance (QA) system in
place, with the aim of providing guidance to
MS that are implementing or re-evaluating
their compliance and control system.
> To share success factors for high compliance
and high quality, as well as smart
enforcement strategies.
> To discuss the management of quality control
and sanctioning systems.
> To share practical experience.
> To discuss how the results of quality controls
and sanctions can be fed into the global
certification, requirement or inspection
system.
> To monitor the outcomes and results of the
implementation among the MS of either
option a) or b) of article 8 of the Directive
2002/91/EC.

3. Activities under 'Compliance and
Control'
3.1 The status of compliance
checking & quality control for energy
performance requirements, the
certificate, and inspection reports

A status overview regarding compliance and
control was carried out in April 2011. At that
time, most countries still had to adapt their
regulations in order to implement the recast
Figure 1: Countries with provisions for control of
presence of the certificate at the moment of the
sale/renting transaction in their 2011 regulations.
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EPBD, as the deadline for the transposition
was the 9th of July 2012. Twenty two MS
participated in the survey. The status in the
other countries is unknown.
3.1.1 Compliance with the energy
performance requirements
Each of the 22 MS had in its regulations a
provision for checking the compliance of
new and renovated buildings with the
energy performance requirements.
Compliance with the requirements was
actually checked in almost every country.
Sanctions were applied in more than half
of the countries. In the majority of the
countries, on-site controls were foreseen.
Cultural differences among the Member
States regarding compliance were
revealed: some apply strict sanctions,
while another group emphasises on
support rather than on penalties.
3.1.2 Compliance checks for the certificate
Sixty percent of the MS had in their regulations
a provision for checking the compliance in
regard to the existence of the certificate at the
moment of a selling/renting out transaction
(see Figure 1). However, in practice, the
existence of the certificate was checked in
only 1/3 of the countries (see Figure 2).
Sanctions for not having a certificate were only
applied in 5 of the 22 countries.
3.1.3 Independent control system
Sixty percent of the countries foresee in
their regulations a quality check of the
calculation (for new and existing

Figure 2: Countries actually checking the presence
of certificates at the moment of the sale/renting
transaction in 2011.
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buildings). In these countries, this check
is almost always implemented in practice,
both for new and for existing building
certificates. All these countries can
perform on-site controls as part of the
quality check, but there is only evidence
from 12 countries that they actually have
carried out such checks.
Even if compliance and control are part
of the regulation in many Member
States, it is too often a theoretical
option that is not applied in practice.
3.1.4 Control systems for inspection
There are three approaches concerning
independent control systems for
inspections: i) one managed by the public
bodies (e.g., by regions in Italy, or by the
State in smaller countries); ii) one
managed by authorised local service
providers (e.g., chimney sweepers in
Germany); and iii) one provided by private
certification companies (e.g., UK and
France for air-conditioning (AC)
inspections). Several MS are slowly moving
towards the latter option, in order to
reduce costs for the public budget and use
skilled staff for compliance controls. In
most cases, the experience regarding the
practical implementation of control
systems is still limited, and there is no
quantitative information about the degree
of compliance. Even in a country like
Italy, with 20 years of experience in boiler
inspections, the control system evidence
is limited to the exclusion of a couple of
inspecting companies, subcontracted by
some provinces, for misconduct. In the
chimney sweepers system, compliance is
based on the control exerted by the
master, who owns the exclusive rights in a
certain area, on his assistants.
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3.2. Sanctions for non-compliance or
low quality certificates and inspection
reports

The art. 27 of the recast EPBD states that
penalties or sanctions should be effective,
proportionate and dissuasive. All MS agree
that penalties are definitely needed in
serious cases, because there is the risk of
fraud regarding the Energy Performance
Certificates (EPCs), as they have an impact
on the market value of the building.
Sanctions can be foreseen both for building
owners and for experts. The fines are the
most common sanctions, followed by loss
of licence or accreditation. Figure 3
presents the sanctions included in the
regulations of 14 countries.
Fines and loss of accreditation are the
most common sanctions.
3.2.1 Sanctioning system
Penalties should be used as a reaction to
severe neglect by the building owner, or to
untruthful reporting of the real energy
performance, or any other severe lack of
compliance by the expert. The penalties
should be severe enough, in order to avoid
this behaviour. The penalties process
should be clear and simple, both for the
administration handling the system and for
building owners and experts.
The integration of preventive mechanisms
into the system is seen as best practice for the
limitation of possible errors (e.g., automatic
control integrated into the software).
3.2.2 Effectiveness of sanctions
In case of absence of certificates, two
types of penalties are seen as effective to
be imposed on the owners. The first type
concerns financial penalties or fines. The

Figure 3: Type of
sanctions
foreseen for
qualified experts
in 14 MS
regulation.
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second type concerns the prohibition to
build or use a building, or to sell or rent it.
Two types of penalties are seen as
effective to be imposed on the expert in
case of bad quality certificates. The first
type concerns financial penalties, e.g., a
fine or the obligation to reissue the EPC.
The second type affects the accreditation
of the expert, e.g., loss of licence,
warnings or remarks, repeated training or
examination. Extra audits and negative
publicity are the other options.
For inspections, the most common type of
sanction is the cancellation of an inspector's
accreditation in the event of malpractice.
3.2.3 Proportionate sanctions
For a sanctioning system to be
proportionate, flexibility is important. For
building owners, the sanction can be
proportionate with the size or the value of
the building. For experts, the sanction can
be proportionate with the effects of the
mistakes on the result (severe neglect or
limited error), with the cost of the EPC or
with the energy efficiency class of the
building. Increasing the severity of
penalties is also used in order to have
proportionate sanctions for the expert.
This can be done, e.g., by a penalty point
system or by ‘unlocking’ certain sanctions
(loss of licence) only after several fines or
warnings. A small group discussion on what
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the right sanction is for what type of
mistakes resulted in the following
guidance:
> to guide the experts whose mistakes are
not made on purpose;
> to warn in case of minor mistakes (<5%
deviation);
> to sanction in case of major mistakes;
> to check other certificates of experts
that make mistakes;
> to suspend only in severe and repeated
cases: the impact of suspension is large.
3.3. Barriers to implement
enforcement in practice

In many countries, enforcement strategies
and quality control are difficult to
implement in practice. There are barriers
both on governmental and on market
level. There are quite a few large
barriers, but also a combination of
smaller barriers can challenge an
effective compliance system in practice.
The main barriers for applying
enforcement strategies to inspection is
the cost for the public administration, the
lack of clear enforcement powers within
the administrations, and the still low
number of inspections carried out so far.
3.3.1 Inventory of barriers
An overview of possible barriers can be found
in Figure 4. Only 3 countries reported that
there had been no major barriers. The

Figure 4: General barriers that occur(ed) on the way to implement an enforcement system in the MS.
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current economical situation makes it
difficult to allocate resources to
enforcement and quality control, even in
countries where a compliance and quality
control scheme is running.
Many countries face similar barriers in
the implementation of a compliance and
quality control scheme. Political support,
good management and smart financing of
the scheme are the keys to success.
3.3.2 Overcoming barriers
Some MS have successfully overcome
barriers to implement enforcement and
quality control. Political support is one of
the first keys to success. Smart and
continuous financing (e.g., expert licence
fee or fee for each certificate) and good
management of the schemes are also
necessary. Other key elements may be:
> consumer awareness about the value of
the EPC and their rights;
> linking financial support mechanisms to
the requirement to have an EPC: the
enforcement is then a control
mechanism on efficient expenditure of
public money;
> setting up procedures for citizens
complaint as an initiator for control/for
stimulating control.
A good quality of the Energy Performance
Certificate is needed to gain public trust.
3.4. Independent control systems

Quality control is the process with which
the quality of an individual EPC (for a new
or for an existing building) or an inspection
report is checked by an assessor. Article 18
and Annex II of the EPBD recast set the
requirements regarding the mandatory
quality control scheme.
The MS presented 20 different quality
control schemes used in their countries in
June 2012 (see Table 1). The discussions
that followed gave to the MS the
opportunity to exchange experiences and
best practices, and to identify conclusions
and recommendations on these issues.
The issues that should be considered when
setting up a control system are described next.
A central database with a large set of
information is fundamental for a quality
control scheme. It provides to the quality
assessor quick access to all certificates,
and makes cross-checks possible.
3.4.1 Independency of the control system
The control body has to be independent
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from the person issuing the EPC or
carrying out the inspection. The
government, or a third party controlled
by the government, can run the control
system. Control organisms should not
issue EPCs or inspection reports.
Guidelines on how to perform a quality
control should be available, in order to
get a uniform approach of the control
conducted by different assessors.
3.4.2 How to deploy a quality control system
Commitment of the national body, as well
as funding, are necessary conditions in
order to set up an effective quality
control system. The responsibilities of the
quality assessors should be described. It is
consensual that a good practice requires
establishing in advance clear procedures
for control and sanctions, approved by
lawyers. Standard templates for checking
reports and letters will help assessors to
make a quick start. MS can use crosschecks between different input values of
the EPC to detect strange or out-of range
values. Comparisons with other databases
can also give valuable information.
3.4.3 Organisation of the quality control
In most cases, the running quality control
systems distinguish more than one type
of audit (Figure 5).
On-site checks are the least used, as they
are the most difficult to perform. Different
types of audit are often used in a particular
sequence: more detailed audits are
Table 1: Overview of the posters on quality control processes
that were presented in Athens, June 2012.
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performed if the first check reveals problems.
According to the experience of various MS, a
central database is a powerful tool to
facilitate the quality control, but the cost for
its setup and maintenance is non-negligible.
3.4.4 Which EPC or inspection report to
check?
The control process should be transparent,
allowing experts to comprehend the type,
level and procedure of the controls. There
are two views on the organisation of the
control system. The first assumes that
every EPC or inspection report should have
the same possibility to be checked. The
focus is on controlling the documents only,
and not the experts. The second focuses
on the control of the experts: every expert
has the same possibility to be checked. As
some experts are very active, it makes
sense to have a strategy of controlling
them. Figure 6 gives an overview of
different ways to select an EPC for control.
3.4.5. What to check in inspection reports?
A survey for the assessment of the
relevance of controlling different items in
Figure 5: The use of different types of quality control audit.
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the inspection report revealed that the
control system should evaluate not only
the heating/AC system information, the
accuracy and the relevance of the
recommendations, but also the
completeness of the report and the
independent nature of the
recommendations.
3.4.6. What to inspect on-site with the
aim of quality control?
The on-site control by the quality assessor
with the aim to check the quality of an EPC
or an isnpection report is an effective way
to identify false declarations. A discussion
among the MS representatives produced
the following recommendations:
> On-site controls during the building
phase should focus on elements that
cannot be controlled or changed easily
afterwards (e.g., insulation).
> Visiting the new building when
completed is often more effective, as
more elements can be checked.
> On-site control should focus on those points
which have large impact, such as insulation,
and heating or cooling installation, rather
than on the type or size of the bricks.
3.4.7. Automatic validation of EPCs and
inspection reports
Input data validation is the first step for an
efficient quality control system. It helps to
improve the quality of an individual EPC or
inspection report, and to produce unbiased
recommendations. Professionals already
working on a specific building (e.g.,
Operations & Maintenance personnel) could
be involved in the EPC and boiler/AC
inspection procedures by providing reliable
input data in a cost-effective way.

Figure 6: The selection of an EPC for quality control.

Automatic validation reduces the workload
of the assessors and prevents sanctions for
mistakes that can be easily avoided. It is a
first and easy level of check, right at the
calculation or reporting stage.
3.4.8. Outcomes of the quality control
The results of a quality control are used
to evaluate and sanction the expert, if
necessary. Documentation of all the
control steps is needed in order to do so.
The communication of the results to the
expert should be accomplished as quickly
as possible, and should contain clear and
precise information on the reasons and
sanctions. The possibility for an oral
hearing can be useful in the sanctioning
process. The control body should
communicate the control procedures, or
any changes to it, to all assessors, in a
transparent and clear manner.

C O M P L I A N C E

A N D

C O N T R O L

-

It is also important to use the outcome of the
quality checks to improve the certification
and inspection schemes. In that way, the
reputation of the EPC/inspections and the
repeatability are improved and the number
of compliant reports can increase.
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production of handbooks for inspection and
standard reporting formats, management of
complaints, check of a random sample of
inspection reports—where the size of the
sample varies for new or experienced
inspectors—together with an additional number
of checks when some failure appears.

3.5. Quality assurance

Quality Assurance (QA) is the set of
actions implemented in the EPC or
inspection scheme (training – methodology
- software – inspection protocol – delivery
– checking the assessor, etc.) to get high
quality results and to guarantee or
improve the reputation of the scheme.
The role of the building owners should not
be underestimated: if they demand
quality, there is a strong motivation for
better EPC quality. Member States that
implemented a QA strategy report that it
facilitates effectively the improvement of
the whole certification system.
3.5.1 Plan-Do-Check-Act
Plan – Do – Check – Act (PDCA) is a fourstep management method used to control
and continuously improve processes and
products (see Figure 7). It is often used in
quality management. This methodology is
an example of how to add the quality
assurance aspect in a process.
Quality Assurance (QA) is a key element
for the high quality and good reputation
of the scheme. Plan-Do-Check-Act is an
example of how to integrate QA into the
certification or inspection scheme.
3.5.2 How to improve the EPC scheme?
A list of possible QA mechanisms was
compiled in June 2012. The following topics
are seen as the most promising when an
improvement of the EPC scheme is needed in
the field of compliance checking or control:
> dialogue with key market actors;
> automatisation of statistical sample
checks, out of range (or outlier) EPC
value detection, and cross-checking
among detailed information;
> standardised process to perform quality
control checks;
> involve and inform owners about price
setting and levels of quality;
> campaign to encourage the EPC market
control.
3.5.3 How to improve an inspection scheme
Some good examples come from the privately
driven schemes of QA for inspections. One AC
inspection scheme (UK) includes training and
qualification of inspectors, their accreditation,

In another example (France), at least 2
reports/year and one on-site control is
provided during the time span of the
accreditation of each inspector. There are
many companies providing accreditation.
For publicly-managed QA systems, the
focus is found to be on the qualification
and selection of proper and independent
inspectors, while limited attention is given
to the verification of their performance.
Moreover, in these cases, the final
responsibility for forcing end users to apply
energy efficiency or safety measures, when
they fail to meet legal requirements (e.g.,
if the boiler is not at the efficiency level
required by minimum requirements at the
time it was purchased), rests with the local
administration. Conversely, where chimney
sweepers operate as inspectors, the
‘master’ chimney sweeper has the
responsibility for performance verification;
the recent introduction of competition in
the periodical assignment of an area to a
master chimney sweeper could introduce
some form of public control.
In one case of voluntary inspection system (in
The Netherlands), a compulsory check-up
list, with automatic generation of advice,
was developed as a useful enforcement tool
to guarantee independence.
It is a good practice to use the results
of individual quality control
assessments not only to give feedback
to the assessor, but also to feed the
quality assurance strategy.
Figure 7: PDCA
wheel.1
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4. Main outcomes of 'Compliance and Control'
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5. Lessons learned and
recommendations
Effective compliance and control systems
are the key elements making Member
States (MS) regulations effective in
practice or not.
Most MS needed to integrate or implement
compliance, as well as a control system,
at national level in 2011. By 2012,
fourteen were setting up a control system
or had already one running for at least
one of the three aspects: certification,
minimum requirements, or inspections.
This practical experience in some MS can
serve as inspiration for others.
There is a common understanding among
MS of the principles of effective,
dissuasive and proportionate sanctions.
Financial penalties and others affecting
the accreditation of the expert are seen
as the most effective sanctions. Flexibility
in the sanctioning system is important for
proportionate sanctions. The sanction can
e.g., be proportionate with the size or the
value of the building. Penalties should be
used as a reaction to severe neglect, noncompliance, or bad quality. Monitoring is
needed to evaluate if sanctions are indeed
effective and dissuasive in practice. Such
monitoring results are not yet available.
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Experience with running quality control
systems showed that a central database,
an automatic validation and a well
defined sequence between different
types of audit are keys to success. The
outcome of the quality control should
not only be used to improve an
individual Energy Performance
Certificate (EPC) or inspection, but also
to improve the whole certification or
inspection scheme.
There are very few experiences on
inspection quality assurance and control
systems. The available information is
limited to four countries implementing the
chimney sweepers system for boiler
inspections, two countries having
introduced privately driven certifying
systems for air-conditioning (AC)
inspections, and two countries having
established a control of the local or State
authority on the selection and verification
of compliance of inspectors (AC or boilers).
Other countries have introduced voluntary
inspections as a complement to the ‘option
B’ offered to the MS, as an alternative to a
compulsory inspection system. In this case,
the control is generally lighter but, in one
case, a compulsory check-up list with
generation of advice was developed as a
useful enforcement tool to guarantee
independence.

The sole responsibility for the content of this report lies with the authors. It does not
necessarily reflect the opinion of the European Union. Neither the EACI nor the
European Commission are responsible for any use that may be made of the information
contained therein.
The content of this report is included in the book “Implementing the Energy
Performance of Buildings Directive (EPBD)”, ISBN 978-972-8646-28-8,
© ADENE 2013 (pages 57-66)
More details on the IEE Programme can be found at
ec.europa.eu/energy/intelligent
This individual report and the full book of national reports 2012 can be downloaded from
www.epbd-ca.eu and also from www.buildup.eu

